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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time nnay be available under the provisions of 37 CFR 1 .136(a). In no event, however, ntay a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specffied above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days wnll be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)S Responsive to Gommunicatlon(s) filed on 20 June 2005 . 
2a)n This action is FINAL. 2b)S This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) f5-20 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) tZ8.9,13and 14 is/are rejected. 
?)□ Claim(s) 3-12 is/are objected to. 

8)D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

&)□ The specification is objected to by the Examiner. 

10) S The drawing(s) filed on 14 July 2003 is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the con-ection is required if the drawing(s) Is objected to. See 37 CFR 1121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action orfonm PTO-152. 

Priority under 35 U.S.C. § 119 

1 2) S Acknowledgment is made of a daim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
aM All b)n Some * c)D None of: 

1 .13 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the Intemational Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) IS Notice of References Cited (PTO-892) 

2) □ Notice of Dratlsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statemerrt(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) n Interview Summary (PT0413) 

Paper No(s)/Mail Date. . 

5) ED Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: 
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Election/Restrictions 

1 . Applicant's election with traverse of restriction in the reply filed on June 20, 2005 
is acknowledged. This is not found persuasive because: 

{1 } The groups need only be independent or distinct for a restriction to be 

proper, not if they are non-corresponding to each other. 

{2} The groups need only be independent or distinct for a restriction to be 

proper, not if they are non-separate to each other. 

{3} Groups I and II are separate or distinct, hence they are two different 

inventions. 

{4} Applicants' attorney Is in total error, note MPEP §808.22: 

'Where the related irjventions as claimed are shown to be 
distinct under the criteria of MPEP § 806.05(c) - § 806.05(i), the 

examiner, in order to establish reasons for insisting upon restriction, 
must show by appropriate explanation one of the following: 

(A) Separate classification thereof. This shows that each 
distinct subject has attained recognition in the art as a separate 
subject for inventive effort, and also a separate field of search. 
Patents need not be cited to show separate classification." 

{5} Even if the search of all the Groups were basically the same, the 
restriction is for the examination of the application, wherein the searching is one 
component of the examination. There is "no economy" ior the examiner to do 
three different examinations and three different restrictions. 



2. 



The requirement is still deemed proper and is therefore made FINAL 
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3. Claims 1 5-20 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b), as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Applicants timely traversed the restriction (election) requirement in the 
reply filed on June 20, 2005. 

4. Applicants are reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 

Drawings 

5. Figures 1 -4 should be designated by a legend such as -Prior Art- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 
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Claim Rejections • 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to v^ich said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

8. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates. of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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9. Claims 1, 2, 8, 9, 13, and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Applicants admitted prior art in view of Saonaho or Park. 

Applicants admit the preamble of the clams as prior art, note pages 1-1 1 
and figures 1-4, except for controlling to change the first threshold value and 
controlling to change the condition measuring of the second reception quality 
corresponding to moving velocity of the mobile terminal. Both Saonaho or Park 
(note their summary or brief description of the invention) teaches the use of 
controlling to change the first threshold value and controlling to change the 
condition measuring of the second reception quality corresponding to moving 
velocity of the mobile terminal in a method and system for changing over to a 
different frequency at a cellular phone system for the purpose of implementing a 
fast and flexible handover decision for transferring a mobile station from one cell 
to another. Hence it would have been obvious to one of ordinary skill in the art at 
the time the claimed invention was made to incorporate the use of controlling to 
change the first threshold value and controlling to change the condition 
measuring of the second reception quality corresponding to moving velocity of 
the mobile terminal for the purpose of implementing a fast and flexible handover 
decision for transferring a mobile station from one cell to another, as taught by 
Saonaho or Park in the prior art's method and system for changing over to a 
different frequency at a cellular phone system for the purpose of detemnine the 
relative speed and service time of the mobile terminal for hndover from one cell 
to another is that handover decision can be made fast. 
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Allowable Subject Matter 

10. As allowable subject matter has been indicated, applicant's reply must either 
comply with all formal requirements or specifically traverse each requirement not 
complied with. See 37 CFR 1.1 1 1(b) and MPEP § 707.07(a). 

1 1 . Claims 3-7 and 1 0-12 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

12. If applicants wish to request for an interview, an "Applicant Initiated Interview 
Request" lorm (PTOL-413A) should be submitted to the examiner prior to the interview 
in order to permit the examiner to prepare in advance for the interview and to focus on 
the issues to be discussed. This form should identify the participants of the interview, 
the proposed date of the interview, whether the interview will be personal, telephonic, or 
video conference, and should include a brief description of the issues to be discussed. 
A copy of the completed "Applicant Initiated Interview Request' form should be attached 
to the Interview Summary form, PTOL-41 3 at the completion of the interview and a copy 
should be given to applicant or applicant's representative. 
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13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to WILLIAM D. GUMMING whose telephone number is 
571-272-7861. The examiner can normally be reached on Monday-Wednesday, 
11 :00am to 6:00pm. 

If attempts to reach the examiner by telephone are unsutxessful, the examiner's 
superyisor, William Trost can be reached on 571-272-7872. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status infonnation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http;//pair-direct. uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free), ^ 
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